
THIS INSTRUMENT PREPARED BY: 

Louis A. Supraski, Esq. 
Louis A. Supraski, P.A. 
2450 N. E. Miami Gardens Drive, 2!!!! Floor 
North Miami Beach, Florida 33180 
Telephone: (305) 792-0060 
Facsimile: (305) 692-8550 

1111111 lllll 111111111111111111111111111111111 
CFN 2015R0312303 
OR BK 29617 Pss 2978-3083 (106Pss) 

RECORDED 05/15/2015 09:58:33 
HARVEY RUVIN, CLERK OF COURT 
MIAMI- DADE COUNTY, FLORIDA 

DECLARATION OF CONDOMINIUM 

The undersigned, being the holder of title of record to the real property situate, lying and 
being in Miami-Dade County, Florida, the legal description of which is attached hereto, and 
made a part hereof, and labeled EXHIBIT 1, hereby states and declares that the land described on 
EXHIBIT 1 is submitted to condominium ownership, and declared to be a condominium known 
as BAY HARBOR CLUB CONDOMINIUM, pursuant to Chapter 718, Florida Statutes, as 
amended from time to time (hereinafter referred to as the "Condominium Act"), the provisions of 
which act are hereby incorporated by reference, and included herein. 

All the restrictions, reservations, covenants, conditions and easements contained herein 
shall constitute covenants running with the land or equitable servitudes upon the land, as the case 
may be, and shall run perpetually unless terminated or amended as provided herein, and shall be 
binding upon all unit owners as hereinafter defined, and in consideration of receiving and by 
acceptance of a grant, devise or mortgage, all grantees, devisees or mortgagees, their heirs, 
personal representatives, successors and assigns, and all parties claiming by, through or under 
such persons, agree to be bound by the provisions hereof, as well as by the by-laws and articles 
of incorporation of the association. Both the burdens imposed and the benefits provided shall 
run with each unit and the interests in common property as defined herein. 

The real property submitted to condominium ownership herewith is subject to conditions, 
limitations, restrictions, reservations or record, real estate taxes and applicable zoning 
ordinances. 

ARTICLE I - DEFINITIONS 

Definitions of terms used herein are as follows: 

a) "Articles" means the Articles of Incorporation of the association. 

b) "Assessment" means a share of the funds required for the payment of common 
expenses, which from time to time is assessed against the Unit Owner. 

c) "Association" means the entity responsible for the operation of the condominium 
and such entity shall, for the purpose of this condominium be BAY HARBOR CLUB 
ASSOCIATION, INC., a Florida non-for-profit corporation. 

,<k\,., 
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d) "Association Property" means the property, real and personal in which title or 
ownership is vested in the Association for use and benefit of its members. 

e) "Board of Directors" means the board of administration or other representative 
body responsible for administration of the association. 

f) "Building" means the structure situated on the condominium property on which 
units are located. 

g) "By-Laws" mean the by-laws of the Association existing from time to time. 

h) "Common Elements" means the portions of the condominium property not 
included in the individual units. Common Elements includes: 

(i) Easements through the Units for conduits, pipe ducts, plumbing, wiring 
and other facilities for the furnishing of cable TV and utility service to Units and Common 
Elements as well as the conduits, pipe ducts, plumbing, wiring and other facilities themselves; 
and 

(ii) Easements of support in every part of each Unit which contributes to the 
support of the improvements. 

(iii) The term Common Elements when used throughout this Declaration, shall 
also include Limited Common Elements and Recreational Facilities, as defined in the 
Condominium Act. The term Common Elements does not include conduits, pipe, ducts, 
plumbing, wiring, air conditioning equipment or other facilities which service or apply to only 
one unit although same may be located in the Common Elements. 

i) "Common Expenses" means all expenses properly incurred by the Association in 
the performance of its duties, including expenses specified in Section 718.115 of the Florida 
Statutes. 

j). "Common Surplus" means the excess of all receipts of the Association, including 
but not limited to assessments, rents, profits and revenues which exceed Common Expenses. 

k) "Condominium Parcel" means a unit, together with the undivided share in the 
Common Elements which is appurtenant to the unit. 

1) "Condominium" or "Condominium Property" means the lands, leaseholds, and 
personal property that are subjected to condominium ownership, whether or not contiguous, and 
all improvements thereon and all easements and rights appurtenant thereto intended for use in 
connection with the condominium. 

m) "Corporation" means the Association as defined above. Corporation and 
Association may be interchangeable and shall have the equivalent definition. 
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n) "Declaration" or "Declaration of Condominium" means the instrument or 
instruments by which this Condominium is created, as they are from time to time amended. 

o) "Developer" means BH Developers, LLC, a Florida limited liability company, its 
successors and assigns. 

p) "Institutional Mortgagee" means a bank, savings and loan association, insurance 
company or union pension fund authorized to do business in the United States of America, an 
agency of the United States Government, a real estate investment trust, or a lender generally 
recognized in the community as an institutional type lender. The mortgage may be placed 
through a mortgage or title company. 

q) "Limited Common Elements" means those Common Elements which are reserved 
for the use of a certain unit or units, to the exclusion of other units as specified in this 
Declaration. 

r) "Operation" or "Operation of the Condominium" includes the administration and 
management of the Condominium Property. 

s) "Unit" means those parcels of the Condominium Property designated on the 
exhibits attached to the Declaration which are subject to exclusive ownership. 

t) "Unit Owner" or "Owner of a Unit" or "Member" means the owner of a 
Condominium Parcel. 

u) "Utility Service" as used in this Declaration and the By-Laws attached hereto may 
include but shall not be limited to electric power, gas, hot and cold water, heating, refrigeration, 
air conditioning, garbage and sewage disposal, telephone and cable television service. 

Whenever the context and facts permit, the use of the singular shall include the plural and 
the plural shall include the singular and the use of any gender shall be deemed to include all 
genders. 

ARTICLE II - SURVEY AND DESCRIPTION OF IMPROVEMENTS 

Attached hereto and made a part hereof as EXHIBIT 2 is a survey and graphic 
description of the land and plot plans of the improvements constituting the Condominium, 
identifying the Condominium Units, the Common Elements and the Limited Common Elements, 
their respective location and approximate dimensions. The improvements on the land described 
will consist of 42 residential Units and the Common Elements depicted therein. 

a) Identification of Units: 

Each Unit is identified by a number. Two units may have the same letter but shall 
be differentiated by their floor location and number. Similarly, each area constituting a Limited 
Common Element is identified by designation on said EXHIBIT 2. The specific designation 
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assigned to each Limited Common Element is the same designation which has been assigned to 
the Unit to which each such Limited Common Element is appurtenant, so that by examining 
EXHIBIT 2, the size identification and location of each Unit, the Limited Common Element 
appurtenant to the Unit, and the Common Elements can be readily ascertained. 

b) Unit Boundaries. Each unit shall include that part of the Building containing the 
Unit that lies within the following boundaries: 

(i) Upper and Lower Boundaries. The upper and lower boundaries of the 
Unit shall be the following boundaries extended to their planar intersections with the perimetrical 
boundaries: 

(1) Upper Boundaries. The horizontal plane of the unfinished lower 
surface of the ceiling. 

(2) Lower Boundaries. The horizontal plane of the unfinished upper 
surface of the floor of the Unit. 

(ii) Perimetrical Boundaries. The perimetrical boundaries of the Unit shall be 
the vertical planes of the unfinished interior surfaces of the walls bounding the Unit extended to 
their planar intersections with each other and with the upper and lower boundaries. 

(iii) Apertures. Where there are apertures in any boundary, including but not 
limited to windows, doors, and sliding glass doors, such boundaries shall be extended to include 
the windows, doors and other fixtures located in such apertures, including all frameworks, 
window casings and weather stripping thereof, together with exterior surfaces made of glass or 
other transparent materials; provided, however, that the exteriors of doors facing interior 
Common Element hallways shall not be included in the boundaries of the Unit and shall 
therefore be Common Elements. 

(iv) Exceptions. In cases not specifically covered above, and/or in any case of 
conflict or ambiguity, the survey of the Units set forth as EXHIBIT 2 hereto shall control in 
determining the boundaries of a Unit, except that the provisions of subsection (c), immediately 
below, shall control unless specifically depicted and labeled otherwise on such survey. 

c) Limited Common Elements. Each Unit may have, to the extent applicable and 
subject to the provisions of this Declaration, as Limited Common Elements appurtenant thereto: 

(i) Patios, Balconies, Lobbies and Terraces. Any patio, balcony, lobby or 
terrace (and all improvements thereto) as to which direct and exclusive access shall be afforded 
to any particular Unit or Units to the exclusion of others shall be a Limited Common Element of 
such Unit(s). Further, Developer hereby reserves the right to assign, with or without 
consideration, the exclusive right to use any parking space, storage locker, or other space located 
within the Common Elements of the Condominium to one or more Units, whereupon the space 
so assigned shall be deemed a Limited Common Element of the Unit(s) to which it is assigned. 
Such assignment shall not be recorded in the Public Records of the Miami-County but, rather, 
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shall be made by way of instrument placed in the official records of the Association. The 
Association shall be responsible for the maintenance, repair, and replacement of such Limited 
Common Elements, the cost of same being a part of the Common Expenses. Each Unit Owner 
shall, however, be responsible for the general cleaning, care and upkeep of the appearance of the 
area(s). A Unit Owner making or causing to be made any additions, alterations or improvements 
agrees, and shall be deemed to have agreed for such Owner, and his heirs, personal 
representatives, successors and assigns, as appropriate, to hold the Association, the Developer 
and all other Unit Owners harmless from and to indemnify them for any liability or damage to 
the Condominium and/or Association Property and expenses arising therefrom. 

(ii) Parking Spaces. Each parking space shown on EXHIBIT 2 hereto shall be 
a Limited Common Element only upon it being assigned as such to a particular Unit in the 
manner described herein. During the time the Developer holds units for sale in the ordinary 
course of business or has relinquished control of the Association, whichever is later, Developer 
hereby reserves the right to assign, with or without consideration, the exclusive right to use any 
parking space located within the Common Elements of the Condominium to one or more Units, 
whereupon the space so assigned shall be deemed a Limited Common Element of the Unit(s) to 
which it is assigned. Such assignment shall not be recorded in the Public Records of the Miami­
Dade County, but, rather, shall be made by way of instrument placed in the Official Records of 
the Association. 

ARTICLE III - OWNERSHIP, SHARE OF COMMON ELEMENTS, 
ALLOCATION OF COMMON EXPENSES AND COMMON SURPLUS 

A. The fee title to each Condominium Parcel shall include both the Unit and the 
undivided interest in the Common Elements, said undivided interest in the Common Elements to 
be deemed to be conveyed or encumbered with its respective Unit. Any attempt to separate the 
fee title to a Unit from the undivided interest in the Common Elements appurtenant to each Unit 
shall be null and void. 

B. Each of the Unit Owners of the Condominium shall own an undivided interest in 
the Common Elements and Limited Common Elements, and the undivided interest of such 
ownership in the said Common Elements and Limited Common Elements is the fraction or 
percentage as set forth on EXHIBIT 3 which is attached to this Declaration and made a part 
hereof. 

C. The Common Expenses and the Common Surplus of the Condominium shall be 
shared by the Unit Owners as specified and set forth in EXHIBIT 3. 

D. Any expense for the maintenance, repair or replacement relating to Limited 
Common Elements shall be paid by the Unit Owner having exclusive use of such Limited 
Common Element. The Unit Owner shall be responsible for all damages and costs should 
maintenance, repair or replacement of any Common Element be necessitated by the negligence 
or misuse by a Unit Owner, his family, guests, servants and/or invitees. 
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ARTICLE IV - EASEMENTS 

A. Perpetual Non-Exclusive Easement in Common Elements/Condominium 
Property. The Common Elements and the Condominium Property shall be, and the same are 
hereby declared to be, subject to a perpetual non-exclusive easement which is hereby created in 
favor of all of the Unit Owners in this Condominium for the use and benefit of such Unit Owners 
and the use and benefit of their immediate families, guests and invitees, for all proper and normal 
purposes, and for the furnishing of services and facilities for which same are reasonably 
intended, including, without limitation, for purpose of ingress, egress, repair and maintenance, 
for use of recreational facilities, for installation of and maintenance of utility lines (such as water 
and sewer collection and distribution lines, electrical power transmission lines, telephone lines, 
cable television and other utility services and the like contained within the Common Elements). 
These easements shall run to the benefit of all Owners, guests and invitees at BAY HARBOR 
CLUB CONDOMINIUM. Notwithstanding the foregoing provisions, the Association shall 
have the right to establish the Rules and Regulations governing the use and enjoyment of all such 
Common Elements and pursuant to which the Owners of such Units may be entitled to utilize 
same. The Association may impose upon the Common Elements henceforth, and from time to 
time, such easement, licenses and cross-easements for any of the foregoing purposes as it deems 
to be in the best interest of, and necessary for, the uniform and proper operation of the 
Condominium. 

B. Easement for Encroachments. In the event that any Unit shall encroach upon any 
Common Element for any reason not caused by the intentional or negligent act of any such Unit 
Owner or Owners or their agents, then an easement appurtenant to such Unit shall exist for the 
continuance of such encroachment into the Common Elements, for so long as such encroachment 
shall exist; and in the event that any portion of the Common Elements shall encroach upon any 
Unit, for any reason not caused by the intentional act of the Unit Owner or owners or their 
agents, then an easement shall exist for the continuance of such encroachment of the Common 
Elements into any Unit for so long as such encroachment shall naturally exist. In like manner, in 
the event that any Unit shall encroach upon any other Unit, an easement appurtenant to such 
encroaching Unit shall exist for the continuance of such encroachment into the neighboring Unit, 
for so long as such encroachment shall naturally exist. 

C. Easement for Air Space/Support. The Owner of each Unit shall have an exclusive 
easement for the use of air space occupied by such Unit as such Unit exists at any particular 
time, and as said Unit may be lawfully altered or reconstructed from time to time. Further, each 
Unit shall have an easement of support and of necessity and shall be subject to an easement of 
support and necessity in favor of all other Units and the Common Elements. 

D. Easement for the Public. An easement is created for pedestrian traffic over, 
through and across sidewalks, paths, walks, waterways and lanes as the same may from time to 
time exist upon the Common Elements, and for the vehicular traffic over, through and across 
such portion of the Common Elements as may from time to time be paved and intended for such 
purposes, but the same shall not include the Condominium Property except those areas 
specifically assigned for same. 
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E. Construction; Maintenance. The Developer (including its designees, successors 
and assigns) shall have the right in its sole discretion from time to time to enter the 
Condominium Property for the purpose of completing the construction thereof, provided same 
does not prevent the use by the Unit Owners of the Condominium Property. 

F. Sales Activity. For as long as there are any unsold Units, the Developer, its 
successors and assigns, shall have the right to use any such Units and portions of the Common 
Elements for model Units and sales offices, to display model Units and the Common Elements to 
prospective purchasers, and to erect signs and other promotional material upon the 
Condominium Property. 

ARTICLE V - NAME 

The name by which this Condominium is to be identified is: 

BAY HARBOR CLUB CONDOMINIUM 

ARTICLE VI - ADMINISTRATION OF CONDOMINIUM BY ASSOCIATION 

The Association shall be the entity responsible for the operation of the Condominium. A 
copy of the Articles, By-Laws and initial Rules and Regulations of the Association are attached 
hereto as EXHIBITS 4, 5 and 6, respectively. The powers and duties of the Association shall 
include those set forth in this Declaration, the By-Laws and Articles of Incorporation of the 
Association, as all may be amended from time to time. In addition, the Association shall have all 
the common law and statutory powers of a corporation not-for-profit under the laws of Florida 
and the powers and duties set forth in the Condominium Act. All of the powers and duties of the 
Association shall be exercised by the Board of Directors limited only to the extent when specific 
Owner approval is required by law, this Declaration, the By-Laws, or Articles of Incorporation. 
The powers and duties of the Association as exercised by the Board of Directors shall include but 
not be limited to the following: 

(a) The irrevocable right to have access to each Unit from time to time during 
reasonable hours when necessary for the maintenance, repair or replacement of 
any Common Elements or of any portion of a Unit to be maintained by the 
Association pursuant to this Declaration or as necessary to prevent damage to the 
Common Elements or to a Unit or Units. 

(b) The power to determine the expenses required for the operation of the Association 
and to make and collect regular and special Assessments and other charges 
against Owners. 

( c) The duty to maintain accounting records according to good accounting practices, 
which shall be open for inspection by Owners or their authorized representatives 
at reasonable times upon prior request. 
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( d) The power to adopt, amend and enforce rules and regulations concerning the 
details of the operation and use of the Units, the Common Elements and 
Association Property. 

( e) The power to charge a fee for the exclusive use of Common Elements or 
Association Property to any Owner being granted, by the Association, a right to 
such exclusive use. 

(t) The power to acquire title to property (including purchasing Units at a foreclosure 
sale); and to otherwise hold, regulate, administer, convey, lease, maintain, repair, 
replace and mortgage Association Property and Common Elements for the use 
and benefit of its members, including the right to grant, modify or move 
easements which are a part of or cross Association Property and Common 
Elements. 

(g) The power to institute, settle or appeal actions or hearings on behalf of all 
Owners. 

(h) The power to enter into bulk rate cable television contracts. 

(i) The power to contract with individuals or entities to operate various facilities or 
services upon portions of the Common Elements or Association Property. 

(j) The power to operate, maintain, repair and replace the Common Elements and the 
Association Property. 

(k) The power to employ, dismiss and contract with personnel and independent 
contractors necessary for the maintenance and operation of the Common Elements 
and the Association Property. 

(1) The power to maintain bank accounts on behalf of the Association and 
designating the signatories required therefor. 

(m) The power to obtain insurance for the Condominium and Association Property. 

(n) The power to make repairs, additions, and improvements to, or alterations of 
Common Elements and Association Property, and repairs to and restoration of 
Common Elements and Association Property, in accordance with the provisions 
of this Declaration after damage or destruction by fire or other event of damage, 
or as a result of condemnation or eminent domain proceedings or otherwise. 

( o) The power to levy fines against Owners and occupants for violations of the 
Association's governing documents, including but not limited to the rules and 
regulations. 

(p) The power to borrow money on behalf of the Association when required in 
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connection with the operation, care, upkeep and maintenance of the Common 
Elements and Association Property or for the acquisition of property, and granting 
mortgages on and/or security interests in Association owned property. 

ARTICLE VII - MEMBERSHIP IN CORPORATION AND VOTING 

A. The Owner or Owners of a Unit shall automatically become members of the 
Association upon such Owner's acquisition of an ownership interest in any Unit and its 
appurtenant undivided interest in the Common Elements and Limited Common Elements, and 
the membership of such Owner or Owners in the Association shall terminate automatically upon 
such Owner or Owners being divested of such ownership interest and the title to such Unit, 
regardless of the means by which such ownership shall be divested. No person, firm or 
corporation holding any lien, mortgage or other encumbrance upon any Unit shall be entitled by 
virtue of such lien, mortgage or other encumbrance, to membership in the Association or to any 
of the rights or privileges of such membership. 

B. Subject to the provisions and restrictions set forth in the By-Laws of the 
Association, each Unit Owner is entitled to one (1) vote for each Unit owned by him. Votes 
shall be cast in accordance with the provisions set forth in the By-Laws. 

ARTICLE VIII- BY-LAWS 

The operation of the Association shall be governed by By-Laws which are annexed to 
this Declaration and labeled EXHIBIT 5 and incorporated herein by reference. The By-Laws 
shall be amended as provided therein. 

ARTICLE IX - METHOD OF AMENDMENT 

A. General Amendments. Except for any alteration in the percentage of ownership 
in the Common Elements or alteration of the basis for apportionment of assessments, which may 
be levied by the Association in accordance with the provisions hereof, this Declaration may be 
amended in the following manner: 

An amendment or amendments to this Declaration may be proposed by the Board of 
Directors of the Association acting upon a vote of the majority of the Directors, or by not less 
than one-third of the members of the Association, whether meeting as members or by instrument 
in writing signed by them. Upon any amendment or amendments to this Declaration being 
proposed by said Board of Directors or members, such proposed amendment or amendments 
shall be transmitted to the President of the Association or other officer of the Association in the 
absence of the President, who shall thereupon include the proposed amendments for 
consideration in the Notice for the Annual Meeting, or call a Special Meeting of the Members of 
the Association for a date not sooner than twenty (20) days nor later than sixty (60) days from 
receipt by him of the proposed amendment or amendments, and it shall be the duty of the 
Secretary to give to each member written or printed notice of such meeting, stating the time and 
place thereof, and reciting the proposed amendment or amendments in reasonably detailed form, 
which notice shall be mailed not less than fourteen (14) days, nor more than sixty (60) days 
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before the date set for such meeting. If mailed, such notice shall be deemed to be properly given 
when deposited in the United States mail, addressed to the member at his Post Office address as 
it appears on the records of the Association, the postage thereon prepaid. At such meeting, the 
amendment or amendments proposed must be approved by an affirmative vote of a majority of 
the Unit Owners present at such meeting in person or by proxy in order for such amendment or 
amendments to become effective. Thereupon such amendment or amendments shall be 
transcribed and certified by the President and Secretary of the Association as having been duly 
adopted, and, the original or an executed copy of such amendment or amendments so certified 
and executed with the same formalities as a Deed, shall be recorded in the Public Records of 
Miami-Dade County, Florida, such amendment or amendments to specifically refer to the 
recording data identifying this Declaration. At any meeting held to consider such amendment or 
amendments, the written vote of any Unit Owner shall be recognized if such Unit Owner is not in 
attendance at such meeting or represented thereat by proxy, provided such written vote is 
delivered to the Secretary of the Association at or prior to such meeting. Furthermore, no 
amendment to this Declaration shall be adopted which would operate to affect the validity or 
priority of any mortgage held by an Institutional Mortgagee or which would alter, amend or 
modify in any manner whatsoever, the rights, powers, and privileges granted and reserved herein 
in favor of the Developer or any Institutional Mortgagees without the consent of the Developer 
or all such Institutional Mortgagees, as the case may be. 

B. Amendments with respect to percentage of ownership in Common Elements. No 
amendment to this Declaration, which shall purport to alter in any way the basis for 
apportionment of assessments, shall be adopted or shall become effective without the written 
consent, in recordable form, of all of the Unit Owners within this Condominium, and all of their 
respective mortgagees, first had and obtained, and then same shall not become effective until an 
instrument evidencing such written consent is recorded among the Public Records of Miami­
Dade County, Florida. 

ARTICLE X - MAINTENANCE 

A. All maintenance, repairs and replacements of, in or to any Unit and the Limited 
Common Elements appurtenant thereto, whether structural or non-structural, ordinary or 
extraordinary, including, but not limited to: maintenance, repair and replacement of screens, 
sliding glass doors, garage doors, motors and mechanisms, if applicable and windows (including 
the framing, caulking and hardware) the interior and exterior of the entrance door and all other 
doors within or affording access to a Unit (except for the painting of the exterior of any doors 
providing access to the Unit, or to the garage, if applicable, which shall be a common expense), 
and the electrical (including fixtures, dimmers, wiring and outlets), plumbing (including fixtures, 
pitch pans, and connections), heating and air-conditioning equipment (including compressors and 
condensers), all cabinetry and fixtures, appliances, carpets and other floor coverings, owned by 
the Owner of a Unit, all interior surfaces and wall coverings and the entire interior of the Unit 
lying within the boundaries of the Unit or the Limited Common Elements or other property 
belonging to the Owner, shall be performed by the Owner of such Unit at the Owner's sole cost 
and expense, except as may otherwise be expressly provided to the contrary herein. The Owner 
shall also maintain, repair and replace, at his sole, cost and expense, all hurricane shutter(s), 
including such portion of the Common Elements, if any, to which the hurricane shutters are 
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